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MEMO 
 

 

To: Josh Sedy, Court Administrator, Grays Harbor Superior Court 

From: Sarah Glorian, Managing Attorney, Northwest Justice Project/Aberdeen                                      

Date: June 6, 2021 

Re: General Rule 7 / Proposed 2021 Local Rule Amendments / Comments  

 

Attached are our office’s comments regarding certain local rules. As we have two attorneys 

who recently joined our office, we took time to review the local rules together. To the extent 

it may be of use, we included a few comments unrelated to the proposed 2021 amendments.  

 

Most of the comments are questions as to whether the local rules are intended to replace a state 

court rule section in its entirety or supplement at the end of that state court rule section’s text. 

It is clear in some local rules what is intended; however, others can be read as either, which 

raised confusion with several rules we reviewed. This issue recurs throughout the local rules 

as drafted (not all rules with this issue are noted in the attached). There are also a smaller 

number of substantive comments or questions as to intended purpose, function, and possible 

unintended outcomes and errors.    

 

At the May 10, 2021, Grays Harbor County Bar Association meeting, bar members discussed 

the proposed amendments lacked a “track changes” version. In a few of the proposed 

amendments, the changes are merely a word or two—necessitating a line-by-line, word-by-

word comparison to identify the amendment. If the local rules could be provided in a “track 

changes” format and show where the local rule is embedded in the text of the corresponding 

state rule, the global concern discussed above could be readily resolved, as well as overall ease 

of review. In subsequent discussions after the meeting, the lack of a “track changes” version 

appeared to deter members in finding time to review the amendments. As a result, the Court 

may be missing an opportunity to clarify the rules for bar members who want to navigate these 

rules correctly. If memory serves, there has been a bench/bar committee convened to help the 

Court in this process, for which local bar members are available to volunteer their time in the 

future, including Northwest Justice Project. 

 

Thank you for taking time to review these comments. If you have any questions or concerns, 

please feel free to contact me at sarahg@nwjustice.org or (206) 707-0817 (direct). 
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LOCAL 

RULE 
QUESTIONS/COMMENTS  

NOTE: 
Rules in GREEN are not part of the current proposed 2021 amendments. At the time the local GAL rules were drafted, NJP lacked sufficient staff working in family 

law to meaningfully review and comment. As NJP does not participate in criminal litigation, we have not substantively reviewed the local criminal rules. 

LGR 30 Comment: 
The COVID-19 pandemic has made email submissions from (and to) the Court both useful and expedient. However, without clearer guidelines, by the 
Court, for the Clerk’s Office and legal counsel, specifically limiting what is appropriate to be transmitted, and under what circumstances, this rule 
raises various concerns; specifically: 
• E-mails are not secure, transmit viruses, malware, ransomware, etc., and presumably most emails going from/to the court during the pandemic 
have not been encrypted. Many who use email are not tech savvy, and in particular, for sole practitioners and small firms, who may lack sufficient 
resources, they may be unable to afford technology professionals to regularly maintain their computer systems with the recommended protections 
for more secure e-mail usage. 
• While the shift to an e-filing program is not yet being adopted here or by other courts, as comparison, “electronically-transmitted” documents in an 
e-filing system are (more) secure, password-protected, in an encrypted system—and of significant importance, with a meaningful ability to audit and 
verify what has or has not been transmitted or received.  
• Similarly, generic “digital” signatures will give rise to enforceability issues, potentially increasing litigation. Anyone with free software, such as 
Adobe Acrobat Reader DC and similar PDF applications, can readily embed a digital signature. These types of digital signatures are not encrypted and 
require no verification as to who is signing. Where a person’s signature is consequential, such as legally binding settlement agreements, affidavits 
and declarations, digital signatures with more stringent controls for identification verification and fraudulent tampering are less likely to be 
challenged, and even then, see e.g., a DocuSign article regarding cases where its product was or was not considered sufficient to enforce a signature: 
https://www.docusign.com/sites/default/files/resource_event_files/Court%20Support_WPHM071519LEGPUBUS%20%281%29.pdf    
  

LCR 5 Questions:  

• LCR 5(a)(1) has no (a)(2); is something missing?  

• Is LCR 5(a)(1) intended to replace CR 5(a) in its entirety, or is it intended to supplement section (a) at the end of the text? 
Comment: 

• LCR 5(b)(8) “…filing, but in no case later than the noon hour,….”   
o The “noon hour” is colloquial for 12-1 p.m.—with court offices closed, one might contemplate it acceptable to slip pleadings under doors, etc. 
o Suggested: “…filing; no later than 12:00 p.m. (noon),….” 

 

LCR 6 Comment: 

• NJP recently worked on a case illuminating inconsistencies of the language of CR 6 and LCR 6. LCR 6(d) clearly reads to replace CR 6(d) in its entirety. 
We encountered overall computation of time issues, as well as how it relates to “file and serve” (LCR) vs. “serve” (CR).  

o CR6 (d) For Motions – Affidavits. A written motion, other than one which may be heard ex parte, and notice of the hearing thereof shall be 
served not later than 5 days before the time specified for the hearing, unless a different period is fixed by these rules or by order of the court…. 

o LCR6 (d) For Motions – Affidavits. The moving party shall file and serve all motions and supporting documents by noon five days before the 
scheduled proceeding. All material in response to a motion shall be filed and served by noon the court day before the scheduled proceeding. 

• Typo: LCR(E) should be LCR(e). 

LCR 7 Comments seeking clarity, read as:  

• LCR 7 (b)(1)(A) and (B) are not replacing CR 7(b)(1), but rather intended to supplement section (b)(1) at the end of the text. 

• LCR 7(b)(5) replaces CR 7(b)(5) in its entirety.  

https://www.docusign.com/sites/default/files/resource_event_files/Court%20Support_WPHM071519LEGPUBUS%20%281%29.pdf
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LCR 11 Question:  

• Is LCR 11(a)(1) intended to replace CR 11(a)(1) in the (1) through (4) list, leaving (2)-(4) as is, or is it intended to supplement section (a) at the end of 
the text? 

Comment: 

• Is it necessary? CR 11(a) defines frivolous in the (1)-(4) definitions listed, and provides for a variety of sanctions after the (1)-(4) list, e.g., striking 
unsigned pleadings, imposing fees, etc.  

LCR 16 Comment seeking clarity, read as: LCR 16(b)(1) through (b)(3)(v) replaces CR16(b) in its entirety. 

LCR 40 Comments seeking clarity, read as:  

• LCR 40(b) and (e), replace CR 40(b) and (e), respectively, in their entirety. 

• LCR 40 (d)(1) and (2) are intended to supplement section (d) at the end of the text.  

LCR 52 Question:  

• Is LCR 52(a)(1)-(3) replacing CR 52(a)(1)-(3) in its entirety? 
Comment: 

• This appears to possibly be an error as to where the LCR language was intended to be added to CR 52.  
LGALR 1 Comment: 

• Based on a cursory review of LGALRs in the State, LGALR 1(b)(5) adding the definition of “client” to define the person for whom the GAL has been 
appointed is an outlier and problematic. Using the term “client” creates a high likelihood of an incorrect understanding of the person’s relationship 
vis-à-vis the GAL, especially with this vulnerable and oft-times incapacitated population. Eliminating this definition protects both the GAL and the 
person for whom the GAL is appointed.  

LGALR 2 Questions:  

• Is LGALR 2(a) intended to replace GALR 2(a) in its entirety, or is it intended to supplement section (a) at the end of the text? 

• Is LGALR 2(m) intended to replace GALR 2(m) in its entirety, or is it intended to supplement section (m) at the end of the text? 

• Is LGALR 2(q)(1)-(4) intended to replace GALR 2(q) in its entirety, or is (1)-(4) intended to supplement section (q) at the end of the text? 

• Is the last paragraph “At any time during the course . . .” part of LGALR 2(q)(4)? 
Typo: LGALR 2(q)(3) “entry [delete return] of final orders.”   

LGALR 7 Comments seeking clarity, read as [NOTE: (l) = little L]: 

• LGALR 7(l)(1) suggest adding: “party or party’s legal counsel” 

• LGALR 7(l)(1)(H)(2)(A) suggest adding, as found in other court’s grievance procedures, a copy of a grievance against a GAL is forwarded to the GAL, 
only if there appears merit for additional inquiry.    

Typo: The numbering list for LGALR 7(l) has various errors as it expands, e.g., (l)(1), but no (l)(2), capital letters under (l)(1)(A)-(H), and then 
commences capital letters again under (l)(1)(H)(2)(A)-(H).  
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